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BIIL

further to amend the Kerala Police Act. 2011.

Pr"rnrla-WrsRFAs, it is exp€dient firther io amerld the K€rala police Actj
2011 for the purpGes hereinafter appeaddg;

BE it €nacted in ihe Sixty-ninth ye€r of the R€publio of hdie as fo[owB:-

l. Short title and connen enen,.-(l) Thb Act IJnay be call€d thc Kcr.L
Police (Anedmeot) Act, 2018.

(2) It shall be deemerl to have come into force on rhe 5th d6y of
Novenber,2018.

2. 
'laendment 

of section li2.-After sub-s€ction (4) of sectiotr l 12 of the
Kerala Poli& AcL 201I (8 of 201 | ) (ber€iftAer referred !o as the principal Acr)
the ftillowitrg iub-s€ctions shdl b€ inserted, nalnely:-

"(5) The ChaiQersofl of th€ State Authority or Aay Momber or M€mb€6
authorized by him, as tbe c63e may b€, nrat for the purpose of p€rfonning ttrc
fimctions of such Aurholity efficiendy, take ao ind.pendcnt or joint decisiod on
tbe applrcatio$ 6led beforc such Aulboriry.

(6) The Chairperso! of the District Authority or any M€mber or
M€mbers authorized by hid, as the case nay be, nay take iidep€nddt or joiot
decisiod on thc applicatiorB filed bcfore such Autholity.".

3. Special provkion in respect of som. pe ding applications and certatn
orrer ,rdt €ru.-Notwitbstandins ejr)fiing contained io the prhcipsl Act or mles

madc therc utrder or itr any judgment o! alecree or order of atry Court, thc

t493t20ta.
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provisions of sub-scctions (5) ind (6) of section ll2 shal apply ro all
applicatiotrs Iiled from the dat€ of commcncem€nt of the principal Act as
amerdod by thi! Act alrd are pending disposal before the Stalc Authority or the
Distrid Aurhority and to all oarrers wbich are to be dccrded. by such
Authoriti€s, firrdrcr ia prrnusnce of thc judgm€nt of any Court.

4. Repeal and taring.-<l) The Kerata polic€ (Amendrnont) Ordinance.
2018 (56 of 2018) ir her$y rcp€ated.

(2) Notwithstafdilg such repeal, anythhg done or any action take!
undq the priircipat Act as amcoded by the laid Ordinanc€ shall bc deemed !o
have bcen ilone or taken under thc priicipal Act ss aDedal€d by this Act.

S?fiEMENT OF OBJECTS AND REASONS

Sccrion 110 of rhc K€rala polic. Act, 20lt (Ac! 8 of2oll) sovid€s for thc
cstablilhmenr of police Complailts Authority in rhe State of Kcrala and secrion
112 of dle raid Act provid$ for the proccdule to b€ followed for dealilg oD the
complaints 6lcd before the Cornplaints Authoriry.

At pr$cnt there is no provision itr the Kerala polic€ Act, 20ll (Act 8 of
20ll) to enable rhe Chairperson o, rhc Members to tuoctiotr itrdependcnrty.
ln the judgmcnt of Oe Hon'ble High Courr in Wp(C) No. 18566 of 2Ol7 and in
other condected cases held that thc ordcN !,a$ed by the Chairpersoo or the
Members without the quorum caotrot be sustaiaed unaler lav atrd the orders so
passed are clearly arbitrary, i egal and without jurisdiction and rherefor€ it is
dnect€d lo drc State polic€ Complaints AutlDrity/District Complaints Authorities
to rcconsider the slid complaintr.

The Police Comptaints Authority is at ples€hr not in a position !o dispose
pehtions wilh futl quorum as hvo m€rbbers of lhe potice Conplainrs Aurh;rity
holding th€ post ofAdditional Chief S€cretary and Addirionat Di€cror cenerat of
Police arc alre.dy busy with their norhal official duties.
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Govemment havc e$mined lhe mattcr in detail and in oder to overcome

this situation, it is decidcd to ameod !€ction ll2 ofrhe Kerala Policc Act, 2011

(Act 8 of 2011) by insertins sub-s€ctiotrs (5) ad (6) so that the Chdrpersotr or
M€mbers of dlc Statc Authorify and District Authorirics may tal(e atr ind€pc.deot

or joirit deckioo dn lhe cornplainb fil€d before the Authority nnd to bring a

special provision in r*pect of 6oee pedding applications and certain othcr

A lhe L€gislativ€ Assembly of drc Statc of Kerala was not in $ssion and

the atove proposals had to be giv€n effect io inmediately, lhe Kerala Polic€
(Amendment) OrdinaDce. 20t8 was promulgated by the Govemor of Kerala oo

the 5t Novemb€r, 2018 md d'e same wai publish€d a.s Ondinmce No. 56 of2018
in the Kcmla GazeEe Extrsordinary No 2723 dated 5d November, 2018.

Tbc Bill s€€ks to rcplace tle said fridance (No. 56 of 2018). by an Act of
Uc Sratc lrgislaturc.

FINANCIAL MEMORANDTJM

The Eill, if €nacted rnd brought into opention, would not involv€ any

sddilional expgtrditurE &om tbe Consolidat€d Furd of lhe S@tE.

PINA.RAYI \TJAYAN.



E CRACT FROM II{E KERALA POUCE ACI, 2OI 1

(8 OF 20ll)

ll2. Prccedurc of the Conplaints Authotities be expedited._0\ The
Policc Complaifis Authorities shall rake immediale sreps on dc comDlainrs
comina before it for iheir cotrsidcration.

(2) The Authority may r€quire any omce! to do ary of the follo$/irg
rnatters $,here it is convidced that ttere is merit in 6 complaint whic[ came
bcfore ir for coffidcration anal such ollcer shall carry out tbe same._

(a) to questioD and record thc statcrnent of any witness:

O) to tmcc, cxamine and seizc any r€levant rccords:

(c) to conduct any inspection or te3t in which thc said offrcer h6s
autbority or compeience or exp€nise;

(d) to render such reasotrable assistancc takhg into accoutrt the
lrattrl€ of e{ch complainr

(3) Complainrs Authority oray cal tor a rcport from the policc or
Govcmsenr in rcspeci of imponant mancrs in , conplai!! which is undcr irs
corsidcmtion.

(4) ln comection with lhe iquiry being conducted by the Cornplaints
Authority, the police oficer concemed may be permineal to produce evid€Bcc to
d€pos€ directly and to cross examine witncases on occasions suitablc aod
Eacticabl€.




